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IN THE DI STRI CT COURT OF THE STATE OF I OW A 

IN AND FOR MILLS COUNTY 

--- -------------------------------------------------------------

CHARLES W. CLA RK ; LAVERNE 
CLARK; 

Plaintiffs, 

vs. 

LAW NO. ----

IOWA STATE HIGHWAY COMMISSION, NOTICE OF APPEAL 

Defendant. 

IN THE MATTER OF THE CONDEMNATION 
OF CERTAIN RIGHTS IN LAND BY THE 
IOWA STATE HIGHWAY COMM IS SI ON FOR 
THE USE AND BENEFIT OF THE STATE 
OF IOWA IN THE I MPROVEMENT OF 
PRIMARY ROAD NO. U.S. 34, WEST OF . 
GLENWOOD, LOCATED IN MILLS COUNTY, 
IOW,A, PROJECT NO. FN-34-1(16)--21-
65, G-ROUP "F 11

• 

TO: Charles W. Clark, R.R., Gle nwood, Iowa 
LaVerne Clark, R.R., Glenwood, Iowa 
Mills County Soil Conserva tion Di s trict, c/o Albert 

Washburn, Chairman, Malve rn, I owa 
Mills County, Iowa , c/o County Auditor, Glenwood, Iowa 

YOU, AND EACH OF YOU, ARE HEREBY NOTIFIED that the Iowa 

State Highway Commi s sion does hereby app eal in a ccordance with 

Sections 472.18 and 472.19, 1966 Code of Iowa, from the award 

of the Condemnation Commission in the amount of Twenty-Seven 

Thousand Seventy-Five Dollars ($27,075.00) found and made on the 

27th day of May, 1971, for the value of the property interests 

sought to be condemned from Charles W. Clark; LaVerne plark; 

Mills County Soil Conservation; and Mills County, Iowa under 

Chapter 472, 1966 Code of Iowa, as amended, affecting the real 

estate described in the attachment marked Exhibit . "A" attached 

hereto and made a part hereof as if fully set out. 

YOU, AND EACH OF YOU, ARE FURTHER NOTIFIED, that you, as 

the Plaintiff-Condemnees should have your Petition on file 

in the office of the County Clerk of the District Court in ' and 

.for Mills County, Iowa, within twenty (20) days after the 

perfection of this appeal, in accordance with the provisions 

of Section 472.22, as amended, of the 1966 Code of Iowa. 

p. 

IOWA STATE HIGHWAY COMMISSION 

RICHARD C. TURNER 
Attorney Gene ral of Iowa 



.----, 

BX ' 
ASHER E . SCHROEDER ( Acting ) 
Speci a l Assistant Attorney 
General a nd Co uns e l to th e 
Iowa State Hi g hw ay Commission 
Ames , Iowa 50 010 
Phope: 515 - 232 -7 250 , Ext. 342 

ATTORNEYS FOR DEFENDANT 

ACCEPTANCE OF SERVICE BY SHERIFF 

Service of the within and for ego ing Notice of Appeal is 

hereby accepted and r e ceipt of copy acknowledged at Glenwood, 

Iowa, this ___ day of --------------' 1971. 

EDWIN L. BARKUS 
Sheriff of Mills County, Iowa 

'\ 
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I n the Matter of th e Condemnati on of Ce rtain 
H.i gh ts in Land by the Io1vJ S ta tc l!i g lr;.;ay Com ­
mi ss ion for th e U!:ic und Benefit of the S tnte 
of I 01va i n the Improvem c n t of l\e located 

Primary Road No . U. S . 34 , west of 

Glemvood 

locat e d in Mi lls Cou nty, Iowa 

Project No. FN-34-1(16)--21-65 

Group "F" 

TO: 

Charles W. Clark, R.R., Glenwood, Iowa 
LaVerne Clark , R.R., Glenwo od, Iowa 

NOTICE 

Hills County , Iowa, c/o County Audi tor, Glem.;ood, Imva 

Fo r m 4.9 5, Sli ce:!: l 

Mills County Soil Conserva tion District, c/o ~~~~ Ch <l irman, Malvern, Imva 
tf_Uu_,? '717aA4~ 

and to all other person s , companies or corporations having any interest in or owning any 
of the following described real estate: 

SE1_:;SIV.!r, , SW.!r,SE.!r,, an d part of the 1'-<W.!r,SE.!r. of Se c. 10, ]' .. ,"''i,V.!r,NEI4 and part s of the NE.!r.i'li-1-t, 
SI-1 ~11/E~.;; of Sec. 15, both in T72N, R431-.T of the 5th P.H., Hills County, Iowa. 

You, and each of you, are hereby notified that the State of I01·.7a desires certain rights 
· in land more specifically described as follm.;s and shom1. with reference to their location 
as to l a nds affected on the pl a t Exhibit "A" attached hereto a nd to the Application filed 
with the Chi ef Judge of the Judicial District containing Hi lls County, Iowa, and in 
the Office of the Sheriff of Mills County, Iowa , to which you are referred: 

The title in fee simple sought to be appropriated is in land described as follows: 

A parcel of land located in the S ~ of Sec. 10 and theN~ of Sec. 15, both in T72 N, 
R431-.T of the 5th P.M., Mills County, Io~;.;a, lying on both sid es of part of the following 
described centerline of Relocated Primary Road No; U.S. 34, as shown on Official 
plans for Project FN-34-1(16)--21-65. 

The centerline of Relocated Primary Road No. U.S. 34, designated by station points 100 
feet apart, numbered consecutively from vJest to east, is described as follmvs: 
Beginning at Sta. 564+30.2, a pcffnt 918.7 ft. North of the SW Corner of said Sec. 10, 
on the v1es t line of the SW.!r. thereof, thence N8 4°05 'E 28 2.7 ft. to S ta. 56 7+12. 9, 
thence easterly 4595.8 ft. along a 5729.6 ft. radius curve, concave southerly and 
tangent to the preceding and following courses, to Sta. 613-+D8.7, thence S49°57 ~ 'E 
139.1 ft. to Sta. 614+47.8. 

Said parcel is described as follows: Bounded on the west by the west line of the 
SE ~:SW.!r. of said .3ec. 10; on the east by the ea;;t lines of the SW .!r.SE.!r. of said Sec. 10 
ancl the :·~ \·J1;;;'f: Jr. of said St:c. 15; on the north by a line beg inning at the NW Corner of 
said SE};;SW }., thence eastE,rly along the north line of said SE}.SW}. to a point radially 
distant northerly from Sta. 582+50, thence to a point 470 ft. radially distant 
northeasterly from Sta. 594-tDO, thence to a point 425ft. radially distant north­
easterly from Sta. 600+00, theqcc to a point 190 ft. radially distant northeasterly 
from centerline on the eas t line of said SWl;;SE},;; on the south by a -line beginning at a 
point 270 ft. radially distant s outherly from centerline on the west line of said 
SE~W~t;, thence to a point 275 ft. radially distant southwesterly from Sta. 587+50, 
thence to a point 465 ft. radially distant sou th\ve s terly f rom S ta. 592+00 ; · thence to a 
point 300ft. radially di:>tant southwesterly from Sta. 606+50, thence to a point 370 
ft. radially distant sbuthwesterly from centerline on the east line of said mviNEi. 

Said parcel contains 50.9~ acres, more or less, exclusive of the present established 
road. 

The easement for highwuy purposes sought t~ be appropriafed is in land described as 
follow: 

·_;:- -J' i:>ii. ... 
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~lills County l) rojcct: FN - JI,- l (HJ)·--21-65 
Charles \.J. Cl ark , ( Pa r ce l 20) 

Fo r m .',.9 5 , Shl'e l '"~ 

A parce l of land located in the NE ?.,; of said Sec . 15 l yi ng on the \ves t s id e of part of the 
foll mving des cribed center lin e of Relocated Sec ond ary Road, as s ho\vn on Of ficin l pl a ns 
for Project: FN -3 4-1(16 )--21-65. 

The cen ter line of Relocated Secondary Road , de signa t ed by sta tion points 100 feet npar t, 
numbered consecutively from south to north east , i s desc ribed as follm.Js: Beg i nning 
at Sl<l. 1616-tDO.O, a point on th e cen terlin e of I\e located Primary Rond No. U. S . 3.', 
located a t Sta. 61.'!1-47.8, th ence S40°02};; 1 \.V 590 .3 ft., to Sta. 1610-1{)9,7, thence s outh­
west e rly 86 1.4 ft. a l ong a 1206 .2 ft. rad i us curve, conc ave s outheasterly and tang ent 
to the preceding course , to Sta. 1601+48 .3. 

Said parce l is describ ed as follm.;s: Bound ed on the east by the present \veste rly ri ght 
of way line of the Secondary Road along th e east side of the N\·J},;;NE },;; and SH-};NE}_,; o f said 
Sec. 15; on the south by the no rth line of the South 7 Rods of the North 10 Acres of 
said SH~N EJ4 ; on the northwes t by a line beg inning at a point 150 ft. radially distant 
northwest e rly from centerline of Relocat ed Secondary Road on the north line of said 
South 7 Rods, thence to a point 155 ft. radially distant northwesterly from centerline 
on the ea s t line of said 1\"'\·J.lz;NE}.. · 

Said parcel contains 0.18 acre, more or less. 

'Note: The west lin e of the S\·JJ,;; of said Sec. · 10 is assumed to bear North and South. 

In corn.~ction with this condemnation proceeding it is specifically provided as follows: 

1. No rights of direct access to and from Relocated Primary Road No. U.S. 34 are to 
inure to that portion of condemnees remaining property abutting thereon. 

2. No rights of direct access to and from Relocated Secondary Road, north of Sta. 
1607+50 are to inure to that portion of condemnees remaining property abutting 
thereon . 

. 3. The State of Iowa shall have a temporary easement right, for the specific purpose 
of filling a draw, to a parcel bounded on the south by the land sought in fee 
simple title; on the north by a line 550 ft. radi a lly distant northerly of and 
concentric with centerline of Relocated Primary Road No. U.S. 34; on the west by 
a line beginning at a point radially di s tant northerly from Sta. 586+90 on the 
north line of the land sought in fee simple title, thence to a point 550 ft. 
radially distant northerly from Sta. 587+50; on the east by a line beginning at 
a point radially distant northerly from Sta. 587+90, on the north line of the land 
sought in fee simple title, thence to a point 550 ft. radially distant northerly from 
Sta. 588+40. .. 

4. Any drainage tile lines, or outlets, which are located within the land being 
acquired under this proceeding, in any estate, and are damaged or destroyed by 
highway construction, shall be relocated, replaced or restored by the condemnor 
outside of said land being acquired under this proceeding, and at no expense to 
the condemnees, and the State of Iowa ·shall have a right of temporary easement 
as necessary over condemnees 1 remaining property for the speci fie puq~ose of 
effecting ;uch relocation, replacement or restoration. 

5. The temporary easement rigl'lts of the State of Im.;a referred to in Nos. 3 and 4 
above shall terminate in~ediately upon completion of the operations for which said 
rights are sought and in no event later than December 31, 1975. 

6. Any and all improvements, including fences, located wholly within th& ·land sought 
in fee simple title and by easement for highway purposes are condemned in their 
entirety. 

' 

- ~-::~ - l t"~ 
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.· Form 4 9 5 , Shee t" 

That s uch co nde mna t ion i s s ou g ht for primary rou d r ig ht o f way a nd/or 
highwa y dra inage a nd/ or for t he purpose o f obta i ning s uitable ma teria l with whic h 
to improve or ma in tain and/or to mu in ta i n pr imary roads of the sta te of Iowa in 
th e ma nne r prescribe d i n C hap t ers 306 , 30GA , 3068 , 313 , 4 71 and 4 72 o f t he Code 
of Iowa a nd any a me ndm e nts there to . 

Tha t a commi s sion for th e purpose of a pprai s ing a nd awa rding dama ges 
which will be c a u s e d by sa id appropr ia t io n a nd c ond e mna tion ha s be e n s e l e c te d 
and appo i nte d as by la w provide d. 

'? 1 )'f~ 
You a re further _no tifi. e d tha t s ~_id commi ss ion will on the ~ da y of 

.fl)t;~-1 , 1 9-~ ~ , a t JO: <,}O o'clock, tp_ m. (aor ) vie w the real 
estate de s cFi~e d ~ bove an d proceed to a pprai se said da mages a t which tim e you 
may appear be fore said commis s ion if you care s o to do. 

IOWA STATE HIG HWAY COMMISSION 

BY RIC HARD C • TURNER 
Attorney General of Iowa 

BY 

pe c ia l Ass i sta nt At torney GeneraL 
and Couns e l to Iowa State Highway 
Commission . 

ACCEPTANC E OF SERVICE 

Service of the above and foregoing no t ice is here by acce pted and receipt 
of a copy thereof acknowledged, and I h e re by waive time o f service and/or any 
publications of such notice in a newspaper. 

Dated at this day of--------
19 __ _ A 

State of Iowa 1 County I . ss: 

Received the within notice the day of · ~ 19 , and I 
hereby certify that I have served to each of said persons na med below, by delivering a 
true copy of the same to each of said persons at the time and place set opposite their 
. r...J ' '- """ \,~ v...., l& ''' '- ..;> 

Name 

.tees: 

Service $ 
.\1! ! ~(; <jC 

7ot,·, ! $ 

' 

-
Month 

l 
s ~i 
.. 

Day Year Tow nship, County State 
Cit v or Tow n --

' 

I 

. 
I 

She riff, County 1 IovJa 

By,_ De puty 
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