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Iowa farmland washes 
away as soil erosion 
dispute rages on 
ByGENEERB 
Rt9'"" euurwss Wrttff 
~ ..... HELSEA lA 

Frances Waterbury sar.­
she doesn 't know much 
about so•l erosion, but 
she knows when she's 
been buned by water 

She knOY 'S. too. that the problems on 
her I 06-acre farm near here began 
about 10 years ago after the nearby 
· cnck" began filling with silt from the 
f 1elds above. 

Once low but reasonably dry, her 
farm gets swamped every time there's 
a good ram now Muddy water rushes 
down the twlSting creek bed, hits the 
collnt} road culvert ncar 1\"aterbury·s 
houo;e and gushes over the paved road 
and over the banks. flood10g her prop­
erty, she says. 

"See that place? There used to be a 
pond there That's all f1lled 10 now 
Last summer it was f1ve inches deep 
com10g over the road sa1d Water· 
bury, 65. 

But having her farm turned mto 
swampland because or tros10n from 
plowed h11ls above IS just one of the 
problems off1C1als hope to resolve 
with a lawsu1t agamst owners of the 
crodmg land 

The pnmary defendant m the law· 
su1t is H & L Partnership, operated by 
John Harder of Cedar Rapids. It's the 
first lawsuit of Its lund here and one or 
only a handful Hied m Iowa smce en· 
aNmenl or state so• I conser~~ation en 
forcemenl measures 10 1971 

Government ofhc1a b turned to lbe 
courts 10 an effort to get Harder to m· 
stltute soH conservation measures on 
h1s 300-acre farm . The suit contends 
that erosion in some areas exceeds 40 
ton· per acre per year. wlule the legal 
hm1t IS 5 torn. per acre per year And 
off1c1als add that much of the land 
n!'ver should have betn cleared and 
plowed in the hrst place 

Harder did not return calls to the 
Sunday Register However, Ius atlor 
n~>y, Mlchael Donohul! of Cedar Rap­
Ids, sa1d 

' John JUSt bought the farm two 
years ago. It was lPased out to a tenant 
t~ o years ago It was in 1 the pay· 
ment-in-krnd program! one year ago. 
Most of the problems are long-term 
problems He didn't cause the prob­
lem~ and he hasn't actually farmed 
the land srnce purcbas10g it two years 
ago 

Asked what Harder plans to do 
about the lawsuit, Donohue sa1d be's 
considering several alternatives He 
dechned further comment 

County records show Harder pur· 
cha!>ed the land on contract from Lud 
v1ck and Mary Ann Sheda on Nov 17. 
1981. The Shedas purchased the land 

on contract from the conser~~atorsh1p 
of Charles Ludv1cek on Dec. 28, 1978, 
records show OH1c1als said the previ­
ous owners were named as defendants 
10 the su1t m the event that Harder de­
faults on his contract and the land 
goes back to the Shedas or to the Lud· 
v1cek estate 

DlslnCl CODSCrYatiOntst John NICh· 
olson sa1d 1t's true that there were ero­
SIOn problems m the a rea before 
Harder purchased the land, but the 
problems grew dramatically after he 
bought it 

" He 's bulldozed a lot of trees out, 
moving toward the creek. trying to rc· 
cla•m as much acreage as poss1ble 
But the closer to the creek you get, the 
steeper 1t IS It wasn't farmed as 
heavily before the present owner look 
the land It was rotated, and some of 1t 
~as left m pasture,' said Nicholson 

He told the d.ISlnct comnuss10ners 
that be wants as much of it tn row 
crops as possible for the ASCS subs•· 
d1es. He wants his crop base as large 
as poss1ble." 

A Government Accounting Ofhce 
cGAOl survey of e1ghl counties an 
Iowa includmg Benton County where 
Harder owns land, found that Harder 
was the second-largest Benton County 
rec1p1ent of m k10d payments in 1983, 
rece1ving 107,757 bushels of corn val­
ued at $344,822 

Golden Gram Enterprises, wh1ch 
state offic1als say Harder has an rnter­
est in, was the largest rec1p1ent. re· 
ce1vmg 185,981 bushels of corn valued 
at $595,140. 

The survey did not include Tama 
County, but Agr1cullural Stab1llzat1on 
& Conservation Service <ASCS> oH•· 
c•als there sa1d Golden Gram Enler­
prues rece1ved 12,760 bushels of corn 
there. The corn would have been 
worth $40,832 at $3 20 per bushel 

Steven Norby, the assistant attor­
ney general who hied the su1l on 
behalf of the conservation distr1cl, 
sa1d " I thmk the soli losses are rela­
tively lugb, and I tbmk 1l's an unfortu­
nate situatJon 10 the sense that tlus IS 

not an area that was traditionally m 
row crops. It had been m pasture and 
timber for years. 

"It IS unfortunate that the deciSIOn 
was made to go row crops. Our pres­
ent regulatory ab11ily 1s good, but 
doesn't go as far as one m1gbl wiSh ... 

Ofhc•als say Ha rder bas mad<> no 
effort to comply w1lh requests and 
orders to begm conservation mea­
sures, a llhough they've been try10g to 
gel h1m to do something for more than 
a year. and he's prom1sed to cooperate 
on several occas1ons 

In fact. sa1d N1cholson, Harder 
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Warnings slgos were added . . 

cleared more trees from the land last 
fall, and there have been complaints 
that he IS doing the same thing on oth­
er farms he operates, includ10g a com­
plamt from the Iowa Conservatiou 
CommiSSIOn that Harder's farmmg 
practices are lhreatenmg a stale 
marshland about a mile west of Wa­
terbury's place. 

Norby sa1d records show that 
Harder owns or has an anleresl in 
about 2,230 acres in Tama County, 939 
acres m Benton County and 728 acres 
10 Iowa County Norlly and county of­
ficials sa1d the land IS listed under Ius 
name. bts w1fe's name, other md1v1du· 
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... But tbat's small consolation to Frances Waterbury, wbose propeny bas been damaged. 

als' names and the names of several 
partnerships and corporations, IOclud­
ing H & L Partnership, Golden Grain 
Enlerpnses, Dellington Farms Inc. 
and The Northern Trust Co 

OffiCials added that Harder appears 
to have purchased some of the land for 
the Mormon Church, because a portion 
of the taxes have been pa1d by the 
church 's real estate div1s10n m Sail 
Lake C1ty. Utah. 

Nicholson said the most recent com­
plaints about Harder's farmmg prac­
hces have come from J1m Ledvrna, an 
area farmer, and the Iowa Conser~~a­
tion CommiSSIOn But there IS httle of-

flcials can do about the new com­
plamts until the compla10ants have 
enough evidence of damage to their 
properly to file legal loss claims 
against Harder. 

Bob Kurtt, a Conservation Commis­
SIOn w1ldllfe b1ologtst, sa1d Ius agency 
w1ll be monitonng slltat1on a t Otter 
Creek Marsh for the next couple of 
years to compile ev1dence of damage 
there. 

" We're pretty concerned about 
what he's doing to the land above the 
marsh. because we have a pretty valu· 
able resource there," said KurU. 

··He's cleared off aU the limber JUSt 

north of the marsh here. It was basi­
cally burr oak and shag bark hickory, 
mature trees probably 18 to 20 inches 
1n diameter and 60 to 80 feel tall I 
thmk he started cleanng last fall and 
fm1shed thJS 3pnng I went by a couple 
weeks ago, and be was burnJng a large 
p1le or trees and brush " 

Kurlt said he fea rs Harder's farm 
mg practJces could ruin the 1,100-acre 
wetland area, wbJcb attracts hunters 
1n the fall and b1rd watchers 10 th!' 
spnng " He is really using some bad 
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State uses search warrant 
to take soil measurements 
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management practaces .. and caus· 
ang a lot of problems for a lot of peo­
ple." 

Ledvina, a daary farmer watb 300 
acres and 200 cows, said Harder is 
rwmng the farm adjacent to his. 

You'd have to see the hiU. It's pret· 
ty steep. There were some mce oak 
trees and hickory trees He JUSt took 
them down and pushed them up behind 
the barn," LedVIDa saad " It's JUSt de­
slrucUon as far as I'm concerned 

" In another area, he just took the 
trees down nght along the d1tch and 
shoved them right 1nto the ditch with· 
out any regard to where the water 
would go He's goang right up to the 
edge of <!1tches to e:a:pand his corn 
base 

"For the next generalaon, 1t'll be 
practically gone. It's JUSt too bad there 
are people like him around." 

The current action agamst Harder 
began in March 1983 watha complatnt 
to the county engineer by Waterbury, 
who bas suffered through a remark· 
able string of accadents caused by 
flooding over the road near her bouse. 

Four years ago, a car hit the deep 
water rusbang over the road. The dnv­
er lost control The car careened off a 
rose bush and crashed into Water· 
bury's house, tearing an UISade slaar· 
way from the wall and makmg a 
shambles of her livang room. 

"It was a noase that sounded hke 
thunder Such a noiSe' Then I beard 
glass breakmg," Waterbury told the 
local newspaper at the time 

Smce then, there have been three 
more water caused crashes; A truck 
rammed her fence A car hit her mail· 
box And JUSt 12 weeks ago, a car 
smashed mto her garage, rippmg one 
side away and demolishing her $800 
John Deere mower 

Followang Waterbury's complaint, 
Tama County engmcer Robert Gum· 
bert filed a legal loss clalDl with tbe 
conservataon dtStnct, claiming that 
sedament from the Harder property 
bad filled up two culverts under the 
road near Waterbury's bouse. 

Gumbert claamed the sediment, 
more than three feet deep tn some 
places, bas caused water and mud to 
flow over the county road, creating a 
slippery condttion that causes cars to 
shde out of control The latest acca­
dent vtctim, whose car chopped off a 
corner of Waterbury's garage, has 
ftled a negligence claim against the 
county 

"The conservation board told the 
county engineer to try to get the peo­
ple mvolved to comply voluntarily 
When that faaled, we received an offi· 
cia! complaint from the county engi· 
neer Oct &, 1983," satd Nicholson. 

Harder matially satd he would lake 
care of the problem, Nicholson said, 
but he didn't, and be "would never 
answer any correspondence from the 
county engineer or from us." 

In February, conservation dtSlrlct 
ofhctals, armed wath a search war 
rant, went on Harder's property and 
neighboring farms to lake erosion 
measurements Nicholson satd it was 
the first time the attorney general's 
ofhce has bad to obtain a search war­
rant to make ~uch measurements 

On March 22. the conservauon dis· 
trict assued administrative orders da­
rectlng Harder and other farmers to 
correct problems found on thetr land 
The worst problems were found on 
Harder's property. and be was given 
until Aprd I& to began the reqwred sod 
conservatton work, which N1cbolson 
estimated would cost about $2&,000, 
with Harder paying roughly $6,2&0 
and the state paying the balance. 

Colnctdentally, Nacbolson saw 
Harder 10 the Tama County ASCS of· 
ftce the day the order was issued: "He 
was there on other business . . I 
asked him to come over to my office to 
talk about lthe erosaon problem( I 
tned to explam to bam wbat was bap­
pemng and what he needed to do" 

Nicholson saad Harder responded by 
telling h1m tn vulgar language that he 
didn't have to mess "around with 
that " 

He added that all Harder had to do 
to comply w1th the order was to apply 
for slate assastance for the erosion 
control work by Apnl 15. Under slate 
Jaw, the state wall pay 75 percent of 
the cost for any non-voluntary erosaon 
control work 

However, Harder dtd not apply for 
assaslance, or make any move to cor· 
rect the problem. So on April 18, Nor· 
by hied SUit 

Norby said Donohue told him that 
Harder plans to comply w1tb the 
order, "so we are not pursumg the liti· 
gallon now . . but we want the record 
to be clear, particularly 1f someone 
else buys the land and we want to 
make sure that our agreement is en· 
forceable." 

Informed late last week that Harder 
still hadn't taken any action to comply 
with the order, he said, "We'll just 
have to rely on his good faith, 1 guess " 


